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There is little dispute that empowerment of civil society as the UNESCO (e.g. 2005) along with others calls for will lead to more just and sustainable cities. Taking up these laudable efforts, however, I will take a critical stand by arguing in paraphrasing Nancy Fraser that often empowerment is limited to formal, liberal equality redressing social insults of a lack of acknowledgement but not necessarily addressing prevailing social injustices of unequal distribution of resources. This is most evident when looking at one of the most pressing urban questions: the struggle of the poor for land. Worldwide people are denied full access to land which they can´t pay for. To meet their needs people appropriate land in form of so-called informal settlements, shanty towns, tent cities and homeless encampments which are all not sanctioned by the state. Taking up Henri Lefebvre´s notion of the right to the city (1996, 1991) I contend that empowerment of urban civil society has to include (access to) material spaces to give space for self-empowerment. The struggle of poor and marginalized groups for land and a right to the city raises the question of whose empowerment to what do we speak about? By stressing the role of self-empowerment through appropriation of land these struggles can be used as the litmus test of empowerment. It highlights the need to clarify the role of actors: who is assumed or called for to bring about social change?  Is it self-empowerment or “empowering someone to something”? 

In this paper I test the power of empowerment in regards to a right to the city by presenting a case where a marginalized group claims a right to live in their unconventional and also illegalized from of dwelling: the Wagenplaetze which are intentional communities living in trailers, vans, etc. The paper is based on empirical research in Freiburg conducted for my thesis (Dipl.-Ing.Raumplanung) at the University of Dortmund (Lutz 2008). This case study is situated in Germany but local governments worldwide face similar challenges of how to accommodate claims of the poor to the commons. Interrogating how a particular uncommon claim is responded to in one of the most developed democracies this particular story can thus be illustrative for other contexts. The detailed empirical study exemplifies how empowerment language is helpful to claim a space. At the same time limits to the subversive usage of empowerment to gain spatial integration are revealed: the legacies of neoliberalization and paternalistic welfare and planning point to some uneasy implications for further democratization of local politics via liberalized empowerment politics. I thus conclude with an argument for antagonistic urban politics, to max out the empowerment discourse and literally make space for radical democratization of space and society.


1. Empowerment in the light of state theory and urban politics


The differentiation between self-empowerment and empowerment points  directly to the role of the state wherefore I argue a close reference to state theory being indispensable for any detailed discussion of local empowerment politics that seek to further democracy in our cities as propagated by the UNESCO. The call for empowerment addresses what a Marxist critique identifies as the major contradiction of the bourgeois state which is the divide between liberal (or formal) equality and social inequality. The modern nation state affirms political equality as the source of state legitimation. But social inequality prevails as essential condition for continuous capital accumulation. To explain how this unresolved tension is managed we can refer to Antonio Gramsci´s concept of hegemony which describes a form of rule where dominant classes are capable to explain the divide by universalizing their interests to a degree that the subordinate classes and groups consent to it. The concept and institutional practice of empowerment is to my understanding one part of the hegemonic struggle to rearrange the balance of social classes and groups.  (Neo-)liberal empowerment appeals to equal rights to access the unequally distributed social resources. This canbe traced in the recent surge of global rights discourses, the NGOization, as much as in the increased demands on welfare recipients to self-manage their lives which is then portrayed as empowerment. The recurrent relative empowerment of some groups over others (or the allusion of it) verifies the liberal claim for social mobility towards formal equality and the claim for public process of deliberation in civil society. Chantal Mouffe and Ernesto Laclau, who deconstructed and extended Gramscis concept, argue for the importance of democracy and its notions of freedom and equality both for establishing and challenging hegemony; what they call the "deep, subversive power of the democratic discourse" (Laclau/ Mouffe 2001: 215). For (new) social movements the democratic principles remain important to expose domination and exploitation, but such rule is reproduced by reference to the same basis, too. The intention here is not to belittle the historical struggles of social movements as demands for liberal empowerment mark important achievements for emancipatory struggle. But refined to the liberal agenda of rights, such empowerment reproduces – though on more advantageous terms for those concerned - the structural social inequality of capitalism (e.g. feminist emancipation that succeeded with equal rights but not equal salaries). 

Liberal rights favor the rights of the propertied.  To challenge property through self-empwerment by appropriation of land clearly exceeds the range of liberal empowerment discourses that rarely address unequal access to land. Acknowledging this paradox of liberal empowerment I identify the power of the call for a right to the city that following Henri Lefebvre demands both: a right to appropriation and a right to participation. The latter clings to democratic principles and liberal empowerment and is thus more likely integrated into mainstream discourses (e.g. UNESCO 2005) but the right to appropriation goes further by addressing a commodity form that marks a major inequality of urban space (Purcell 2002). Commodification whether of space or in general is not easy to challenge in bourgeois states especially in neo-liberal times. Usually, a plethora of “common sense” arguments is put forth and eventually all discussions end with the states sovereignty and Marx’ claim holds true: between two equal rights force decides (Marx, MEW 23: 249). The Lefebvrian right to the city is an ideal yet to come, however, worthwhile approaching. And there is room for change as hegemony is never total and inherently always contested: no particular actor can represent the universal as Laclau describes the (im)possibility of hegemony (Marchart 2007:114). But this management is in itself marked by conflicting strategies and tactics producing contradictions, gaps and cleavages

The urban is one dimension where we encounter the “remarkable incoherency of micro state politics” (Jessop 2007a: 66). To reproduce, legitimate, and improve bourgeois hegemony the integration of different and counter logics is required that result in constant, ever incomplete and contradictory re-articulations of hegemony. Capitalist accumulation depends on the integration of non-capitalist relations/ productions to compensate or modernize its recurrent crises and to seek new enclosures. Here, far from being neutral, the state operates on a terrain of strategic selectivity, where some social forces, some practices or concepts are more privileged (e.g. empowered or suitable for empowerment) than others (Jessop 2007a: 56, 2007b: 77).   Grounding this state theory we can conceive of a  variety of temporary stable agreements of “common sense” and territorial compromises between groups and classes that actually make up the urban. Far away from the ideal type of planned and ordered space the urban consists of dark and gray spaces, tolerated and ignored, informal or illegal. These are all nevertheless socially produced, questioned, defended, and temporarily established and thus can this production of space can be called urban hegemony. Urban hegemony for this purpose loosely describes the struggle over a specific local set of understanding of what kind of usage of land is appropriate or common sense compatible with a worldview, certain way of life, popular expectation and orientations. In contrast to “urban culture” – a similarly loosely but more frequently used term urban hegemony is not to describe the hegemony of the urban per se. Rather, the aim is to highlight the role of material and discursive compromises over territories I argue here that in order to accommodate an uncommon claim such as unconventional, unwanted, or illegal land uses to the urban a “commonsensical” framing or explanation is required. Often local governments will operate in gray shades where informal land uses persist. In this paper I trace how the accommodation of an uncommon claim entails both a changed narrative that ties the exception to a specific urban hegemony but also in how far this selective integration is made compatible with the universality of law i.e. what kind of legal framing comes with the discursive or symbolic integration. Thus I want to shed light on some specific workings of hegemony to explore the effective flexibility and persistence of bourgeois domination.  Ultimately the aim of this is to  investigate existing and future scopes for hegemonic and territorial compromises that can counter or transcend the selectivity of liberal states and ultimately probe perspectives for a right to the city as Lefebvre envisioned it: “The production of socialist space means the end of the private property and the state’s political domination of space, which implies the passage from domination to appropriation and the primacy of use over exchange (Lefebvre 1979: 192).in the same vein it can be argued that the empowerment of people and of communities must necessarily entail the systematic disempowerment of capital and state domination.

2. Wagenplaetze in Germany 

In the following I will give an introduction and overview of the phenomenon of Wagenplaetze in Germany, how it is regulated by the state, and how this is considered an uncommon claim. 

Contested “spaces of true pleasure”    
Wagenplaetze are informal settlements of people living collectively in trailers, upgraded trucks and other kinds of wagons. The phenomenon dates back to the 1970s and is tied into the emergence of the so called New Social Movements. Just as squatted houses and intentional communities Wagenplaetze are spatial manifestations of alternative political and social ideas, where people dare(d) to change something “here and now”. Or to dare living: “Wagenleben - das Leben wagen” as one of their slogan puts it. It is unquestionably a very cheap form of living – given one has access to an appropriate vehicle. However, many of the dwellers understand living in a wagon as a political critique of mainstream norms, as much as a concrete utopia.  Wagenplaetze are spaces of appropriation where space is used following a use-logic in contrast to the dominant exchange logic and abstract planning norms. Such appropriation expresses an essential human desire that produces eventually what Henri Lefebvre called “the true space of pleasure, which would be an appropriated space par excellence” (Lefebvre 1991: 167). Especially in contrast to other informal and marginalized settlements elsewhere, it needs to be acknowledged that Wagenplaetze are foremost a political and cultural expression where most people voluntarily renounce the comfort of standard housing
 a post-materialist stance they consider emancipatory where freed from hierarchical relations new forms of collectivity can be practiced. Many Wagenplaetze are without tab water or electricity, but organize an improvised basic infrastructure – often with ambitious ecological standards. The home and common space become an object for self-determined design and expression - to an extent unimaginable in the context of „normal“ housings. 

Quantifying Wagenplaetze is somewhat difficult but they depict an ongoing phenomenon: despite many evictions there are until today about one hundred German Wagenplaetze housing between 5000 to 10.000 people
. Wagenplaetze can be found in many German cities from large cities such as Berlin and Hamburg to smaller cities such as Freiburg or Mainz, ranging from very small to larger ones with up to 60 people. Some communities are rather private or isolated where others form important elements of an alternative infrastructure serving as semi-public venues for alternative culture. Clearly, the dominant reading is thus one of a struggle for recognition of a self-chosen difference that demands a right to the city, too. However, this claim for difference is interwoven with a housing crisis and the gradual erosion of the welfare state in Germany. The sustained presence of Wagenplaetze is also an indicator for a situation where more and more people struggle to find a decent housing. Homelessness as much as the refusal to integrate in public shelter systems (so called rough sleepers) are reasons for people to live in a Wagenplatz, too. The heterogeneity of Wagenplaetze in terms of social mixture that characterizes the living in wagons, the wagon dwellers, and consequently the ideas, needs and ideals that are linked to them is highlighted by all research on German Wagenplaetze: no Wagenplatz is alike (IRS 1994; Bischoff/Knoll 1996; Kropp/Ulferts 1997; Sanwald 1998; Berg/Kerner/Plöger 2003, Lutz 2008). Simply put, the message of the Wagenplaetze reads: some people cannot or do not want to live in the cities as they are produced right now, and demand to live differently and thus to change the city.

Making space for Wagenplaetze

As Lefebvre reminds us, the prioritization of use value over exchange value that is so essential to appropriation is likewise in fundamental opposition to the hegemonic strategies of capital accumulation (Lefebvre 1991: 356)  and thus calls into action “the disciplinary instruments of state, military and technology” (Doderer 2003: 21). The Wagenplaetze clash with the many facets of the hegemonic concept of “proper” living. They violate state laws but disturb “normal” expectations and orientations, too. Inherent to the Wagenplatz is a challenge to the state´s territorial control and the principles of capital accumulation where unequal access to property and its conditional use are essential. While often social stigmatization, xenophobia or other forms of NIMBYism may be involved (Komittee für Grundrechte 1998) and/ or property owners aim to restore their unhampered right to (dis-)use the land, all these claims are clouded and put forward on the basis of property rights and land-use and building regulations. First of all, most Wagenplaetze occupy or squat vacant land which is private but more often public property (federal, local or churches). As elsewhere, in Germany squatting is illegal and criminalized. But while some dwellers chose to do so as a politicized decision to oppose the state secured property system all dwellers have often no other choice than to squat. A very rigid planning system (over)regulates all building to an extent not known elsewhere and makes it a crime to live in a trailer or similar unconventional housing. Due to the German planning and building law (BauGB) it is illegal: (a) to position a trailer for living on one’s owned or rented property as such a land-use is unknown to the zoning typology; (b) to live in a trailer anywhere but on assigned camp sites (c) to live in a trailer (or other self-built unconventional habitations) permanently as these do not fulfill the required building codes and by law mandatory living standards. In addition, in 2003 an Administrative Court in Berlin ruled Wagenplaetze a public nuisance. Following this court the presence of a Wagenplaetz produces a “trading-down effect” for real estate and thus violates the interests of the neighbors to an unjustifiable degree (Bieback 2004).

The Wagenplaetze highlight the challenge for a universal planning system to make place for particular, non-conventional forms of living which escape its routine workings. Although an urban reality for over 30 years, one that has proven to be more than the juvenile drop-out fantasies of some leftists, there is as yet no legal or political recognition of this different urban form of living that could be labeled a German Wagenplatz policy. 

Though most cities claim to tolerate Wagenplaetze there persist anxieties that this phenomena will spread: many mayors express a fear of a flood of Wagenplaetze. In the city halls few understand the phenomenon. Hardly anybody accepts it as a new form of urban living that needs to be integrated into the city. So, while some wait for it to pass and others strictly forbid it, many try to contain it, either with temporary leases or on designated sites. For the last decades the dwellers demanded legal, social and political recognition of their form of living and housing. The dwellers insist on their chosen form of living and argue that basic standards in terms of health, safety, fire, etc are met – which is even acknowledged officially where administrations recognize that there is no immediate threat to public health or safety (cf. Bieback 2004). However, demanding an adaptation of the inflexible building codes they confront a problem of scale as the BauGB is a federal law. Lacking any powerful lobbying group and alliances all these attempts to challenge the law eventually subsided. It is thus the local level that remains the main arena of contestation where wagon dwellers oppose the fact that their way of living is criminalized and struggle for recognition that is empowerment. 

Responses of the local states vary widely, from benevolent ignorance to downright repression. With no formal right the majority of Wagenplaetze remains illegal and are exposed to the latent (and sometimes acute) threat of eviction. Interestingly, many are, to differing degrees, tolerated – sometimes for decades. Local governments have discretionary power to accommodate Wagenplaetze legally: at best to make a new zoning plan, at the least not to enforce the laws (that is to implement them in a socially compliantly way). According to the German building law a municipality can tolerate breaches to the BauGB to avoid social hardships. But this toleration has to be temporally limited; otherwise, it would be an indirect legalization (studio urban catalyst 2004: 34). 

Mostly on municipal land about 25 Wagenplaetze have been granted leasing contracts (Gestattungsverträge) that allow a certain security (Berg 2001: 19). Very rare are cities where existing legal loopholes or semi-legalities are exploited, sometimes making explicit use of new experimental urban development schemes (e.g. ExWoSt). On this basis Tuebingen, Kiel, Hanover and Freiburg legalized Wagenplaetze within newly designed zones of experimental living or special purpose (Pralle/ Schönfeld 2000; Lutz 2007). Whether municipalities use their discretionary power in such ways again depends as much on the legal constraints as the respective urban hegemony but also on pressures from the movements to which I will turn now with my case study. 

Hegemonic varieties of the “normal and his house”

Inquiring into the denial of recognition for Wagenplaetze the very rigidity of the regulations is noteworthy as it clearly outlines the hegemonic “proper” living, consensual and enforced. Obviously, the denial of Wagenplaetze has less to do with unsanitary conditions or the like which allegedly a close reading of the planning law is supposed to prevent. Rather the notions of proper living which reverberate throughout the law and its selective enforcement. In certain aspects, Wagenplaetze are non-conventional realizations of popular demands for more sustainable, affordable, and self-determined forms of living including the wish to live close to nature. In order to highlight the selective nature of how planning laws are used to include and exclude we may look at phenomenological similar buildings or land-uses: garden houses, camping places and mini-houses. In comparison with Wagenplaetze these land-uses disclose a more flexible enforcement of codes and norms where living in substandard housing is allowed or tolerated... Thus, the  semi-legality that the Wagon dwellers demand is not so “a-normal” but it requires more compatibility with the hegemonic ideal. Throughout Germany there more than one million allotment gardens and many people use their garden huts and sheds for permanent living. Similarly, on the many camping sites the practice of permanent camping (Dauercamper) is becoming more prevalent. Officially, it is illegal to live in one´s garden house the designated use of which is only storage and recreational stays as the respective law lays out clearly (Bundeskleingartengesetz); the same applies to recreational vehicles on camp grounds. But law enforcement is rare. City administrations are reluctant to enforce due to the massive number of offenses, the expected high juridical costs and not least the political costs regarding the strong lobby groups. One may conceive of these practices as de facto common law that depicts an informal toleration or hegemonic compromise where the toleration equals a concession to the less affluent working class allowing them to realize a little retreat or even retirement home. The very self-discipline and social status of these offenders however, seems to be essential for that kind of compromise. Typically, they exhibit a very conforming, petty bourgeois habit where for instance the garden associations function as guarantors of law and order in contrast to the stereotypical image of a Wagenplatz.  The BauGB prioritizes an image of brick-and-mortar-house built to last for a century as the place where the „normal“ citizen proves his civic virtues. It simultaneously expresses a fear of the chaos in which the mobile and the temporary, but also the self-determined and improvised, figure prominently. Nomadic life forms are historically considered threatening to the ideology of the bourgeois nation state and correspondent notions of modernity and progress. For instance, the long history of policing and disciplining of Roma and Sinti in Germany reverberates in the current institutional land and social regulations as well as in popular sentiments in regards to wagon dwellers (where stereotypes like “freak”, “work-shy”, “dirty”, “criminal”, etc. are abundant). Up to today travelling Roma and Sinti are relegated to peripheral rest places. 

A last example emphasizes that the selective state approach towards Wagenplaetze is not sufficiently explained by the allegedly unacceptable poor living conditions residents are protected from. The latest trend in architecture and house manufacturing are miniature housings to meet new consumer needs. Advertised in glossy magazines, all illustrations specify the users as the avant-garde single professional urbanite which is far more compatible with the hegemonic discourse than the wagon dwellers. Additionally, with a price of 25.000 Euro per compact home these "modular and mobile mini-housings" (SpiegelOnline 18.08.2005) are more in accordance with the real-estate business than the self-built homes. Clearly, in the name of the law, the local states exert a strategy to control social groups and specific ways of life privileging some with more tolerance than others.

3. Moving a liberal city – the case of Freiburg 

Turning to the case of Freiburg which is considered one of the more liberal cities in Germany with an articulated leftist tune, more specific challenges to selective empowerment and a claim for the right to the city within liberal capitalist democracies can be depicted. In the following, I describe how the city is simultaneously wagon friendly as it grants space to five Wagenplaetze. I will demonstrate, however, that this (a) results from historic struggles which are (b) contingent where there is no strategic policy for Wagenplaetze even though regulations (c) exhibit a strategic selectivity which can be less attributed to a particular politics or ideology such as neoliberalism only but speaks more to a specific local hegemonic consensus which ultimately limits the space for this deviant minority. I present a detailed analysis of a struggle between local government and a group called "Schattenparker" (Shadow parkers) over a new Wagenplatz that took place between 2005 and 2006 where the role empowerment language and practice in challenging this specific consensus is highlighted. To analyze the rationales of local government I start by retracing the historical context of previous regulations that determine the causes and course of the conflict. In conclusion I offer some interpretations in how the responsive and reluctant management of the struggle can be considered hegemonic; I stress the persistence of universalistic logics in planning and city politics and discuss which perspectives arise for a particular and agonistic counter-hegemonic project of more radical democracy.

A wagon-friendly movement’s city

Freiburg is looking back to being one of the strongholds of social movements (Bewegungshochburg) of the 70s/80s where feminist, peace and anti-nuclear movements along with repeated squatting movements challenged the establishment. The imprint of these social forces is evident. One can argue that recognition and respect for (new) social movements and their respective empowerment became characteristic to the specific urban hegemony and its political culture. In respect to its size (200.000 inhabitants) Freiburg hosts a remarkable variety of alternative housing and cultural projects each marking a socio-spatial struggle – or in other words a hegemonic territorial compromise. In terms of common sense, there is a considerable sympathy for alternative forms of living in Freiburg which prides itself as the “eel-well city”, open and tolerant. The political importance of this soft factor is indicated by the success of the Green party whose candidate was elected as the first mayor in Germany in 2002. Ever since concepts and values such as sustainability, ecological housing, participation and empowerment became official pillars of city politics. These attributes are made compatible with the economic image of Freiburg that labels itself the “Solar city” which attracts in particular students, families, and seniors. As one result of the strong alternative movement, and as testimony to the impact this had on local politics, in 2005, there were 2 legalized and 2 tolerated Wagenplaetze in Freiburg. Compared to other German cities this official recognition is exceptional and Freiburg can be considered a wagon friendly city. As today´s mayor Dieter Salomon stated in 2002: „It was a fierce struggle in city council to secure a future for Wagenplaetze in Freiburg – and I fought for it. Despite individual problems that always occur today nobody puts Wagenplaetze in question anymore. And that is a good thing! “.

Neoliberal paternalism: formal and informal Wagenplatz policies 

This remarkable territorial compromise represents a historical product which itself contains certain struggles and ambivalences. Due to its specific history and presence Freiburg has ever since the 1970s hosted wagon dwellers. Rising rents add to the continued demand for this affordable and self-determined form of living. But only when in the mid 1990s over 100 wagon dwellers appropriated a vacated military area the city responded to the phenomenon and adopted a policy. It preceded a highly contentious council negotiation in 1996 between the Green and other alternative parties that demanded an integrative approach for Wagenplaetze, and the conservative Christian Democrats who opted for a repressive strategy. As a compromise to pacify the strong political opposition sympathetic to this alternative lifestyle, the Social Democrat mayor designated a municipal Wagenplatz as compensation for the eviction. However, in addition to the “Ersatzplatz” the political compromise also included the decision to allow no more municipal Wagenplaetze i.e. to restrict any future municipal financial involvement. This decision was aimed to solve the problem and is still the official basis for the Freiburg Wagenplatz policies: officially, there is one municipal Wagenplatz. This place (called after its address "Eselwinkel”) exemplifies once more that given the political will legal options are available to make space for a marginalized group. Initially, the granting of a place speaks to the acknowledgement of a call for empowerment of this specific form of living. But being managed by the department for housing and social services the place also dis-empowers its residents: it entails no entitlement to a place but is rather a generous offer granted to residents that are socially fixed as “needy” or “challenged” i.e., homeless rough sleepers, alcoholics and drug abusers.  It is important that this change of function is less a strategic one but rather the well-intended initiatives of social workers together with bureaucratic rationales result in a controlled space of exception – which essentially made the place unattractive to the “politicized” campers insistent on self-governance and autonomy. Nevertheless, the camp place fulfills an important function in the city and is beneficial to those who live in it – but it is not what has been asked for. The fact that shortly after a second municipal Wagenplatz called “Biohum” was legalized in breach of the political decision confirms the political purchase power of the special welfare framing to allow for exceptions. Again, officially, it is not considered a Wagenplatz but a “special municipal facility” to offer unconventional accommodation for a group (17 people) of “socially challenged people” (mainly drug abuse).

But clearly already back then the demand for Wagenplaetze exceeded the solution of one official place for ca 30 dwellers. Many wagon dwellers refused the regulated municipal place and continued to search for place to live self-determined and collectively. To reconcile the public sympathy for these groups with the restrictive council decision and its conservative proponents, a toleration policy was put in practice. This informal policy states that Wagenplaetze will not be evicted as long as they meet the criteria of privately owned or rented property and social acceptance. Whereas this sounds like a very progressive move by the administration, which indeed presents it as a real offer, its implementation proved to be more contentious. A decade later only two Wagenplaetze (called “S.U.S.I.” and “Lohmühle”) managed to be tolerated. Their exceptional status is mainly due to the fact that both their close neighborhoods and their landlords are themselves running leftist-alternative projects. Not only wagon dweller groups like the searching “Schattenparker” complain; even an interviewed civil servant acknowledged: “These criteria are almost impossible to fulfill” (Lutz 2007: 105). The manifold reasons are interdependent and resemble a vicious circle: the informal toleration policy does not solve the aforementioned illegality leaving the few willing land owners and searching wagon groups with an incalculable risk. De facto almost any complaint will require the administration to suspend the toleration. Standard accusations are complaints over or fear of noise and dirt, often because of free-running dogs. Others consider the Wagenplaetze aesthetically disruptive or blame them for demanding a self-determined lifestyle without paying their due contribution to society (namely rent). Such resistance is voiced politically by sub local citizens associations (Bürgerverein). Under this condition the toleration of the Wagenplatz fully depends on the good will of (mostly conservative) land owners and the absolute lack of any complaint from the neighborhood. Given the substantial animosity and prejudices towards the deliberately unconventional dwellers this is almost impossible; as the wagon dwellers argue: „which minority ever reached a 100% acceptance? “ (Lutz 2007: 106). The tight real estate market in still growing Freiburg, in combination with the unwillingness of most landowners, makes it additionally difficult to rent on the private market. The required subordination to the market principle is not a question of financial capital only, but includes a whole set of social relations i.e. normative expectations, a particular kind of social capital, too. Here a Foucauldian “governmentality” becomes effective that Nikolas Rose calls “govern through community” (Rose 2000): the wagon dwellers have to both confirm to the rules of the real estate market (like all others) and, at the same time, due to their legal insecurity they have to subordinate to the “normalicy” as defined and practiced by their neighborhood. The deviating phenomenon becomes disciplined when only unobtrusive, small and quiet Wagenplaetze will manage to survive – and the demand for peace is very strong in Freiburg, as one interviewee confirmed. Characteristic to the neo-liberal governmentality, that relies less on discipline where individuals are “normalized” by a set of codified norms, is such a flexible normalism. The social average becomes the norm (Adolphs/Karakayali 2007: 135) where individuals self-discipline themselves to.

 The informal toleration policy is indicative to the neoliberalization of urban governance where increasingly market driven regulations are experimented with (Brenner/ Theodore 2002). In Freiburg, politicians and administration refuse a conception of political responsibility, where a central city institution can be called for support. Increasingly the responsibility is shifted to the individual where under a Green mayor the emancipatory norms self-responsibility and self-determination are willfully equated with self-entrepreneurialism. Thus, the overall principle deciding on the right to the city becomes the market principle. The question whether alternative lifestyles can flourish in Freiburg is answered (almost) automatically with openness but the crucial sub question of how they can do, is determined by their market performance. Bracketing the social question it is a soft and subtle approach to the question of accommodating marginalized groups: the wagon dwellers are equipped with a benevolently granted “liberal” tolerance understood as empowerment. A distorted egalitarianism is evoked where in front of the market all are and have to be equal. Ironically this tolerance clearly withholds legal security that is the basis of liberalism, not speaking about nor alleviating their unequal position on the land market (lack of purchase power and social stigmatization). Nevertheless, thus discursively legitimated, the now liberally semi-empowered wagon dwellers are asked to make true their own claim and self-organize i.e. to rent their space.

With the institutionalization of the new social movements Freiburg offers indeed a more open ground for difference and empowerment where all council members stated that „everyone has the right to live as he or she desires“ and „Wagenplaetze fit into a city like Freiburg“ (Lutz 2007: 104) indeed. But as a political balance the strong conservative current in Freiburg which requires quietness and moderation they equal to social peace co-writes the unwritten hegemonic “rules of Freiburg”, too. A mix of alternative peace with relative (neo-liberal) empowerment that proves difficult to challenge. 

The fragmentation of social groups is instrumental to this technique of rule as Henri Lefebvre put it: “such is the action of political power, which creates fragmentation and so controls it – which creates it, indeed, in order to control it” (Lefebvre 1991: 321). Formal and informal Wagenplatz policies in Freiburg create basically two categories of Wagon dwellers and respective paths for (dis)empowerment:  (a) “politically ambitious” wagon dwellers are disciplined through the described neo-liberalized informal toleration policy i.e. self-discipline; (b) those defined as not equal in terms of their “normalicy” or challenged in their market performance can become recipients to a flexible welfare paternalism. On the two municipal Wagenplaetze partial benefits and opportunities for empowerment (loose supervision, own trailer) go along with disempowerment as all residents are fixed socially as “other” with the attributes homeless and substance abuse. These differentiations between “needy” and “self-responsible” wagon dwellers are important to city officials to define their responsibility i.e. legitimize the municipal engagement and to restrict the expectations from the public - the respective residents refuse the stereotypical labeling of being „drunks and drug addicts“. But as a historic result these two categories are now hegemonic consensus all parties agree on. 

Challenging the hegemonic compromise: self empowered disruption of Freiburg´s peace

Confronted with these conditions of the real estate market, legal insecurity and social stereotypes, groups like the “Schattenparker” experienced an odyssey through the city. All demands for a new Wagenplatz were ignored by the city and referred to the police. The latter realizing quickly that eviction only shifts the problem eventually halted enforcement at specific sites and thus created again visible concentration of wagon dwellers. To demonstrate against the obviously failed formal and informal policies on December 3rd 2005 a highly symbolic site that had lain vacant for years was (re)appropriated for a Wagenplatz. The “Schattenparker” called through this act of self-empowerment for the city to live up to its promise to grant empowerment. 

Yet, instead of following the path of progressive politics to integrate Wagenplaetze at least temporarily, this time the newly elected mayor Dieter Salomon (Green Party) chose another path. Supported by a new police commander, unprecedented police repression was unleashed that culminated in the confiscation of 30 trailers over three months - the longest period of confiscation of trailers in Germany ever (for a comprehensive report: http://www.schattenparker.net). This new attempt at a zero-tolerance policy reminiscent to revanchist urban policies where Wagenplaetze are considered “urban parasites and enemies” to the entrepreneurial city (Sambale/Veith 1998)  triggered a divisive urban struggle that endured over a year and clearly shattered the illusion of Freiburg’s green government having found peace with the urban movements. The stark police reaction to their protest actually facilitated the claim of the “Schattenparker” for self-empowerment. Their so long overheard demand for a space could now be politicized and transformed into a fundamental question of equality and citizens rights and the role of the city. It was rather easy to get the message across to the public that a public order that makes people homeless (shortly before Christmas) and criminalizes peaceful protest, far from being tolerant, is inhumane and can’t be just. The fact that the mayor stubbornly refused any negotiation with his citizens contributed to the clear image of an intolerant city. The political consensus or common sense to uphold the principle of deliberation was violated. The police repression and its silent support by the mayor was especially effective in terms of mobilizing the established liberal civil society that preserved a leftist tune and which was now appalled and demanded „Dialogue not violence!“. A quickly founded citizens group with prominent persons demanded short term solutions. To find a long term place for these young people with their different but harmless lifestyle who have a right to live here as well became the public demand communicated by the local press. The authoritarian policy of the Green mayor was fiercely attacked from all sides including from within his own party where he was accused of betraying „green“ values by crashing on claims for empowerment. Not only local press but the national press as well was quick to pick up the odd development where a Green mayor denies alternative forms of living.  

After months of pressure from the streets where hundreds participated in demonstrations and symbolic squatting the mayor declared his willingness to negotiate and declared the Wagenplatz issue „Chefsache“. He was quick to assure that no one would deny anyone the right to the city to restore his moral leadership. But the following concrete negotiation on what “the right to the city” would actually entail or "how much empowerment is just(ified)" again proved to be contentious. Different interests of movement and administration collided, and the contrasting ratio and communication style were difficult to reconcile. To the “Schattenparker” it was very clear from the start what empowerment to their right to the city should mean: to rent for a fair price a piece of land that is large enough for the entire group of ca. 30 and that allows the realization of their concept of a self-organized collective working-living-culture. This was a demand they insisted on not altering or compromising on. Self-empowered they chose their forms of participation and means of influencing decision-making; formal empowerment which the city could offer was little compelling. Rather, the “Schattenparker” did not confine their demand to an own space only but aim at a city of self-determined difference and not bourgeois rule and market domination. This counter-hegemonic intention is expressed vividly through direct actions where the streets and spaces are appropriated; a vision that they came closest to during a three-day DIY convention. Not surprisingly,  this politicized surplus interest, the wish to develop a community that existed outside of regular capitalist structures, caused serious reservations and disapproval on behalf of the city administration, politicians and many conservative citizens.

This animosity contributed to the mayor’s insistence on the legislative decision of 1996 to exclude municipal land. Instead, in accordance with the toleration policy, he offered assistance with the search for a private landlord. When, despite an official request in the form of a letter by the mayor, no private owner responded,  all sorts of compromises were demanded from the “Schattenparker” to better adapt to the – now proven - “real existing” conditions of Freiburg: to behave more compliantly, to divide the group, and/or to move onto the existing municipal Wagenplatz. From the start the city favored the solution of concentrating all wagon dwellers, notwithstanding their outspoken differences, onto the “Eselwinkel” declaring this the only place where wagon living is allowed and possible. Both groups rejected this violation of their self-determination and resisted being forced to live together on a too small site. The “Schattenparker” continued their opposition and disruptively, directly but peacefully they sustained their demand. Sophisticatedly, their “double mobilization strategy” combined direct action and civil disobedience and more conventional forms of public information (press releases, petition signing) and managed to sustain public sympathy. 

In September 2006 the city finally gave in and explained that they now could offer a place to the “Schattenparker” offering enough space for the entire group.  Apparently, during a field visit the mayor Dieter Salomon discovered the vacant municipal site which is actually made up of two sites (with a road cutting through) adjacent to the official Wagenplatz “Eselwinkel”. Though using city owned land this territorial arrangement is made possible by city hall which considers it a mere act of land consolidation: the official zoning allowing for wagon living covers one of the two sites, too; on the remaining site wagon living is not legal and thus the contract is only temporary.  Dubbed the “Salomonic” solution this decision to stretch the council mandate to its very limits and slightly beyond underlines the public pressure on mayor Salomon who needed to pacify the political unrest that endangered his reputation and restore social peace in the locality. Not unconditionally though: the contract is only for 5 years. But the “Schattenparker” took the offer and, since fall 2006 there is – unexpected to many – yet another Wagenplatz in Freiburg.

4. Struggling for empowerment and the right to the city

The “Schattenparker” struggle exemplifies that empowerment language can successfully be (re)claimed. But the integration into the common citizenry remains symbolic and limited to notions of liberal rights. Strikingly, despite the rigor, did the struggle at no time enter the legislative city council. The basic political decision of 1996 remained untouched and the exclusion of municipal land kept democratically legitimized. Additional justification was sought by referring to the tight municipal budget, where social and cultural services are cut back already. Under this premise the administration refused to prioritize the “Schattenparker” before other well established non-profit organizations (youth clubs, kindergarten …) and actually blamed them for being “egotistic” in demanding such public support. 

These arguments mark the boundaries of the hegemonic consensus. In fact, when asked all council members including Green and progressive, alternative ones (Unabhängige Listen) shared the assessment that even or because of the “Schattenparker” struggle a new council decision on Wagenplaetze is more than unlikely in the future. The head of the Social Democrats who is sympathetic with Wagenplaetze explains: “it is simply not appropriate for any election campaign – too marginal to win majorities”. Officially it is “merely” an executive management where the mayor, failing with his experiment of law and order, had to acknowledge the movement’s power in Freiburg and restore peace for the time being. While this underlines importance and effectiveness of direct action and non-parliamentary opposition it highlights that an institutionalization of democratic empowerment that enables a new legalization (zoning) or/ and municipal provision of land for Wagenplaetze is nowhere near.  

When the Schattenparker challenged these “non-negotiables” they were called to order: exasperated by the direct actions that threatened to undermine the status quo, the bureaucrats were reluctant to give in to the dubbed “excessive” demands of a minority group that could potentially violate „the rules of civil cooperation“. By then not only the legality but the legitimacy of their claim was denied. An end to any direct action by the group was demanded, as a precondition for the negotiation of a new Wagenplatz.  A call the “Schattenparker” rejected, as it would mean giving in fully to the framework of „normal“ participation that in past years had not succeeded in changing anything to their favor. In other words, they had the choice between being empowered i.e. cooperating under rules they did not chose or a right to the city i.e. continue to demand a literal space. 

The parallel planning participation demonstrates the bias of (universal) rules. When the “Schattenparker” conflict took place in 2006 the new zoning plan (Flächennutzungsplan) to outline the future development of Freiburg was compiled. “Schattenparker” and other Wagenplaetze participated in the formal participation process with a demand for more space for experimental housing: “1% of the new planned area for Wagenplaetze” was their slogan. Again, very progressively, this demand was included, but the new plan foresees only one area assigned for Wagenplaetze that coincides with the already existing municipal Wagenplatz “Eselwinkel” thus not allowing any new legal spaces. An interviewed planner justified the decision by referring to the planning department’s extensive search for alternative sites where no appropriate places were found. The employed indicators reflect a planner mentality which is conflict shy and does not challenge dominant interests - a stance she considers professional. The same planner admitted that Wagenplaetze are disadvantaged in the weighting of the respective interests of the public and of the parties concerned: lacking any serious lobby group, with a history of generating resistance from certain locals, and offering no revenue, they rank shortly before camps for asylum seekers. Even under Green reign the established participation framework, considered one of the most progressive ones of Germany, only enables exceptional spaces but allows this marginal group no right to achieve substantial i.e. spatial gains. The empowered are overruled. Not mirroring the existing demand but reflecting existing power relations the same are reproduced and further codified by the democratically legitimized plan until 2020.

The “Schattenparker” were successful in rejecting these differentiations claiming a new category. Even though their new Wagenplatz is in retrospect justified when officials reframe their decision by labeling it a “true” project of “experimental housing” compatible with the new zoning plan that qualifies for municipal support. Thus, conceived of as culturally beneficial contributing to the cultural diversity of the city the “Schattenparker” are co-opted to justify the mayor’s decision. More seriously this instrumentalization serves to further divide the lines between wagon groups, raising the bars for a new Wagenplatz again. Groups which exhibit less social or cultural “capital” and still refuse the paternalistic welfare treatment clearly have little chance to reach such a compromise: with only their rebellious wish as justification the Wagenplatz of the “strassenpunx” (street punks) was forcefully evicted in summer 2006; no negotiation applied but two wagons were destroyed.

The Wagenplaetze demonstrate an essential problem of liberal empowerment that challenges our common sense imaginary. To demand an empowerment to a particular right is not compatible with the need for universal law but even appears as unfair. Here it is crucial to expose the bias of liberal law and notions of justice as did the German committee on constitutional rights and democracy already 10 years ago. They stated that as long as law and rights are monopolized by power (here: those living in brick and mortar housing and their mayors who define “their” order), there will be no prospect for those living differently (Komitee für Grundrechte 1998: 32). This fundamental logic of justice through (liberal) general law is the bottom-line challenge in Freiburg, too, where the major counter reads: “the city cannot approve of it. What would happen if all would live how they want?”. Even sympathetic politicians surrender to the fear of chaos and irregularity which is for so long posited as the binary dreadful opposite of the liberal order. Hidden are opposite interests: without the structural coercion of labor and savings (for a house) the German regime of accumulation would loose important sources of profit.  More public is the state interest: the local state, bound to the universality of law, can’t accept any precedence that would entitle others to demand similar state provision. Wherefore compromises are rarely codified but remain executive decisions that need to be struggled for. 

A cautionary note as it is not easy to dismiss the claim for universal law altogether: any particular demand is close to a reduction to a private, liberal demand and the Wagenplaetze are in some ways no different from regular home owners defending their exclusive turf. Conversely, under existing conditions two effects of a generalization are also troublesome: (a) a legalization of Wagenplaetze, that they demand, would turn out to be restrictive as it codifies and thus severely restricts the creative do-it-yourself practice (b) a legalization would enable a substandard-housing that could be not only used self-determinedly but as well legally exploited as bottom-line housing where the poor are forced to live like in the US trailer parks.

Not necessarily reflecting along these lines the “Schattenparker” insist on their particularity mainly because they refuse to accept that there is no alternative. Very importantly this example stresses that the right to the city has to be defined by groups in regards to daily life in the respective context. Aiming at the production of urban space for the “users” one can’t avoid the particularity i.e. individuality of desire and needs but has to strengthen them against generalizing universal concepts. Within the boundaries of an alleged equal law, equality can not be achieved by equal treatment The “Schattenparker” demand such an empowerment to equality in the pursuit of self-determination and not an empowerment measured by rules and rights. Such a move is full of contradictions: they fulfill their private interests and are accused of being particular - and so their claim for a place is - yet they demand from this starting point a different city. 

To Chantal Mouffe and Ernesto Laclau such a (potentially not resolvable) conflict actually is the democratic condition per se (2001). Antagonistic democracy requires the recognition of conflict, including those that are not resolvable by liberal democracy. Thus a realm of specific, antagonistic struggles is called for that goes way beyond the communicative rationality presently so popular in the civil society and planning discourses as Iris Marion Young states when she explains the need for a politics of difference: "by including diverse social positions in political discussion, we may not bring about agreed-on solutions so much as reveal the structural conflicts of interest that would be obscured by discussions which successfully claimed that at bottom we have common interests" (Young 2002: 119).  What seem to be required as shown with this example are an open and antagonistic discussion and the possibility for particular solutions across the frameworks of universal liberal justice (e.g. affirmative action). Mouffe and Laclau insist that the democratic tradition entails principles of equality and liberty that are far more heterogenous than the liberal tradition suggests which prioritizes individual rights and the separation of public and private. However, given, as they argue, that the liberalization of democracy was forged over the last 200 years as results of bitter struggles where equality and liberty has been chained to the liberal tradition, it is no surprise that officials in Freiburg aim to avoid such open-ended discussion and insist on their specific “culture of difference” with extended liberal equality that falls short in face of social equality in the usage of urban space. Thus, the “Schattenparker” could realize some of that “subversive power of the democratic discourse” (Laclau/Mouffe 2001: 2)  but could not dissolve the democratic paradox of equal rights alongside social inequality and only scratch this common sense. Social forces like the “Schattenparker” and others continue to further challenge the hegemonic routines of life and institutional frameworks and perform crucial democratic attitudes Mark Purcell calls for in his book Recapturing Democracy (2008): they resist the neoliberalisation and the ideological hijacking of democracy, they engage in liberal rights discourses and challenge the universal or “common good”. And last not least they seek alliances and networks pointing to a fuller right to the city that goes beyond a formal right to participate but focuses on “a right to inhabit the urban well” as Purcell (ibid) put it.

Such a changed notion of rights and respective empowerment requires following Gramsci a civil society negotiating new “rules of the game” and a changed common sense. The different Wagenplaetze in Freiburg have so far found it difficult to achieve a united voice and there remain insular, marginal fights where each place defends itself.  Solidarity and support for the “Schattenparker” came mostly from people fighting for a self-organized social center, students protesting against tuition fees, unemployed scandalizing cutting of social infrastructure, antiracist movements and many other alternative projects. Not only in Freiburg are Wagenplaetze symbols for resistance and one of the few remaining examples of a concrete utopia. However, to broaden struggles and radically push for further democratization more intersections within the mainstream discourses are required. As Chantal Mouffe argues, the task of any counter-hegemony is not to dismiss the liberal-democratic ideology (and its institutional frameworks) but to push them towards a radical democracy. Indeed, especially the wagon dwellers have to deal with the state, as they require some sort of immediate security for their literal space. Promising in this regard are the tentative approaches between the citizens group demanding “Housing is a human right” (Wohnen ist Menschenrecht”
 and the “Schattenparker”. “Wohnen ist Menschenrecht” achieved a major success when they won a citizens vote in 2006 to stop the privatization of the municipal housing company.Starting from a tenants perspective the citizens group demands self-determination beyond the scope of liberal tenants’ rights to include affordable and self-organized housing, too. Such a radical expansion of the liberal notions is open for living in wagons, too. As a collective demand for democratization of housing and for a livable city for all their cry for a right to the city could enter the political discourse and challenge hegemonic articulations. Where the “Schattenparker” certainly moved the urban hegemony they didn’t achieve at an institutionalized right to the city but gained a place from where they struggle onwards.

They demand empowerment beyond the liberal agenda by appropriating their city. This goes along with David Harvey’s understanding of the right to the city that is „far more than a right to individual access to the resources that the city embodies (…) it is, moreover, a collective rather than an individual right since changing the city inevitably depends upon the exercise of a collective power over the processes of urbanization“(Harvey 2003: 939). This right to „make and remake ourselves and our cities“ is, as he concludes, „one of the most precious yet most neglected of our human rights“ (Harvey 2008: 40).  
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� With no census on the dwellers available the numbers are estimates. Only Wagenplaetze that seek publicity are accounted – there remains a large number of unreported Wagenplaetze, in particular small and rural sites (IRS 1994; Kropp/ Ulferts 1997; Berg/ Kerner/ Plöger 2003).
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